§1304.7

days after receipt of the decision, ob-
tain review of the decision by the
Board. In either event, the request
must contain a signed representation
that a copy of the written request for
review was mailed to each party of
record at the same time as it was
mailed to TVA. A decision by the Vice
President is a prerequisite for seeking
Board review. There shall be no admin-
istrative appeal of a Board decision ap-
proving or disapproving an application.

(c) A party of record at a hearing who
is aggrieved or adversely affected by
any decision approving an application
may obtain review by the Board or by
the Vice President, as appropriate, of
such decision by written request pre-
pared, addressed and mailed as pro-
vided in paragraph (b) of this section.

(d) Requests for review by the Vice
President shall specify the reasons why
it is contended that the determination
of the Vice President’s designee is in
error.

(e) The applicant or other person re-
questing review and any party of
record may submit additional written
material in support of their positions
to the Vice President within thirty (30)
days after receipt by TVA of the re-
quest for review. Following receipt of a
request for review, the Vice President
will conduct such review as he or she
deems appropriate. If additional infor-
mation is required of the applicant or
other person requesting the review, the
Vice President shall allow for at least
thirty (30) days in which to provide the
additional information. At the conclu-
sion of the review, the Vice President
shall render his or her decision approv-
ing or disapproving the application.

(f) Requests for review by the Board
shall specify the reasons why it is con-
tended that the Vice President’s deter-
mination is in error and indicate
whether a hearing is requested.

(g) The applicant or other person re-
questing review and any party of
record may submit additional written
material in support of their positions
to the Board within thirty (30) days
after receipt by TVA of the request for
review. Following receipt of a request
for review, the Board will review the
material on which the Vice President’s
decision was based and any additional
information submitted by any party of
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record, or a summary thereof, and may
conduct or cause to be conducted such
investigation of the application as the
Board deems necessary or desirable. In
the event the Board decides to conduct
an investigation, it shall appoint an In-
vestigating Officer. The Investigating
Officer may be a TVA employee, in-
cluding a TVA Resource Stewardship
employee, or a person under contract
to TVA, and shall not have been di-
rectly and substantially involved in
the decision being appealed. The Inves-
tigating Officer shall be the hearing of-
ficer for any hearing held during the
appeal process. At the conclusion of his
or her investigation, the Investigating
Officer shall summarize the results of
the investigation in a written report to
the Board. The report shall be provided
to all parties of record and made part
of the public record. Based on the re-
view, investigation, and written sub-
missions provided for in this para-
graph, the Board shall render its deci-
sion approving or disapproving the ap-
plication.

(h) A written copy of the decision in
any review proceeding under this sec-
tion, either by the Vice President or by
the Board, shall be furnished to the ap-
plicant and to all parties of record
promptly following determination of
the matter.

§1304.7 Conditions of approvals.

Approvals of applications shall con-
tain such conditions as are required by
law and may contain such other gen-
eral and special conditions as TVA
deems necessary or desirable.

§1304.8 Denials.

TVA may, at its sole discretion, deny
any application to construct, operate,
conduct, or maintain any obstruction,
structure, facility, or activity that in
TVA’s judgment would be contrary to
the unified development and regulation
of the Tennessee River system, would
adversely affect navigation, flood con-
trol, public lands or reservations, the
environment, or sensitive resources
(including, without limitation, feder-
ally listed threatened or endangered
species, high priority State-listed spe-
cies, wetlands with high function and
value, archaeological or historical sites
of national significance, and other sites
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